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Week  1:  INTRODUCTION 


Refugees  by  Numbers,  The  UN  Refugee  Agency,  August  2002 

Week  2:  NORMATIVE  CLAIMS  ABOUT  FORCED  MIGRATION 

T.  Alexander  Aleinikoff,  “From  ‘Refugee  Law’  to  the  ‘Law  of  Coerced 

Migration’”  (1994)  Am  U  K  Int’l  L  &  Policy  v.  16  23-27 . 2-1 

Twentieth  Century  Ultra-Nationalism  and  the  Creation  of  the  “New 

Refugees” . 2-4 

Hannah  Arendt,  Excerpts  from  “The  Decline  of  the  Nation  State  and  the 

End  of  the  Rights  of  Man”  from  The  Origins  of  Totalitarianism . 2-4 

Michelle  Macafee,  “Canadian  churches  follow  Old  Testament  tradition  in 

giving  haven  to  refugees”  The  Canadian  Press,  August  10,  2003 . 2-11 

James  C.  Hathaway,  “Reconceiving  Refugee  Law  as  Human  Rights 

Protection”/,  of  Refugee  Studies,  Vol.  4  No.  2  1991 . 2-14 

Peter  Penz,  “Ethical  Reflections  on  the  Institution  of  Asylum” . 2-20 

Catherine  Dauvergne,  “Amorality  and  Humamtarianism  in  Immigration 

Law”  (1999)  37  Osgoode  Hall  L.J.  597-623 . 2-34 

Peter  Nyers,  “Emergency  or  Emerging  Identities?:  Refugees  and 

Transformations  in  World  Order”  Millenium:  Journal  of  International 

Studies,  1999  Vol.  28,  No.  1  p.  1-26 . 2-40 

Week  3:  HISTORY  AND  INSTITUTIONS  OF  REFUGEE 
PROTECTION 

Irving  Abella  and  Harold  Troper,  “‘The  Line  Must  be  Drawn 

Somewhere’:  Canada  and  Jewish  Refugees,  1933-9”  Canadian  Historical 

Review,  LX,  2,  1979 . 3-1 

James  C.  Hathaway,  “1.2  The  1951  Convention  Definition  of  Refugee 
Status”,  “1.3  The  Impact  of  the  1967  Protocol  on  the  Convention 
Definition”  and  “1.4  International  Expansion  of  the  Refugee  Concept,” 

“The  Development  of  the  Refugee  Definition  in  International  Law”  The 

Law  of  Refugee  Status.  Toronto  :  Butterworths,  cl  991  (1992  printing) . 3-10 

James  C.  Hathaway,  “What’s  in  a  Label?”  European  Journal  of  Migration 

and  Law  5:  1-21,  2003 . 3-17 


Charles  B  Keely,  “The  international  refugee  regime(s):  The  end  of  the 
Cold  War  matters”  The  International  Migration  Review,  New  York; 

Spring  2001 . 3-22 

Randy  Lippert,  “Governing  Refugees:  The  Relevance  of  Govemmentality 

to  Understanding  the  International  Refugee  Regime”  Alternatives  24 

(1999),  295-328 . 3-31 

Raimo  Vayrynen,  “Funding  dilemmas  in  refugee  assistance:  Political 
interests  and  institutional  reforms  in  UNHCR”  The  International 

Migration  Review,  New  York;  Spring  2001 . 3-40 

Anon.  (Arthur  Helton),  “UNHCR  Note  On  International  Protection  You 

Won’t  See”,  (1997)  9  IJRL  267-273 . 3-54 

Michael  Cassasola,  “Current  Trends  and  New  Challenges  for  Canada’s 

Resettlement  Program”,  (2000)  10(4)  Refuge  205-212 . 3-58 

Week  4:  THE  REFUGEE  DEFINITION 

Introduction 

Convention  Refugee  Definition . 4-1 

Ward  v.  The  Attorney  General  [1993]  2  S.C.R.  689 . 4-3 

Standard  of  Proof 

Adjei  v.  Canada  [1989]  2  F.C.  680 . . . 4-32 

“Country  of  Nationality” 

Grygorian  v.  Canada  [1995]  F.C.J.  No.  1608 . 4-35 

Katkova  v.  Canada  [1997]  F.C.J.  No.  549 . 4-39 

Statelessness 

Thabet  v.  Canada  (Minister  of  Citizenship  and  Immigration)  (C.A.) . 

Persecution 

Retnem  v.  Canada  [1991]  F.C.J.  No.  428 . 4-50 


4-52 


Fathi-Rad  v.  Canada  [1994]  F.C.J.  No.  506.. 

Zolfagharkhani  v.  Canada  [1993]  3  F.C.  540 . . . 4-56 

Chan  v.  Canada  [1995]  3  S.C.R . 4-65 

Kassatkine  v.  Canada  [1996]  F.C.J.  No  1105 . 4-78 

Butt  v.  Canada  [1993]  F.C.J.  No.  875 . 4-81 

International  Flight  Alternative 

Rasaratnam  v.  Canada  [1992]  1  F.C.  706 . 4-85 

Thirunavukkarasu  v.  Canada  [1994]  1  F.C.  589 . 4-88 

Ranganathan  v.  Canada  [2001]  2  F.C.  164 . 4-94 

Week  5:  THE  REFUGEE  DEFINITION  CONTINUED 

Persecution:  Civil  War  and  Non-State  Actors 

Salibian  v.  Canada  [1990]  3  F.C.  250 . . . 5-1 

Rujudeen  v.  Canada  [1984]  F.C.J.  No.  601 . . . 5-4 

State  Protection  from  Non-State  Persecutors 

Canada  v.  Smith . 5-7 

Zhuravlvev  v.  Canada . 5-16 

Grounds  of  Persecution 

a)  Race 

Veeravagu  v.  Canada . 5-24 

b)  Religion 

Yangv.  Canada  [2001]  F.C.J.  No.  1463 . 5-26 

Fosu  v.  Canada  [1994]  F.C.J.  No.  1813 . 5-32 

Chabira  v.  Canada  [1994]  F.C.J.  No.  127 . 5-35 


c)  Nationality 

Hanukashvili  v.  Canada  [1997]  F.C.J.  No.  356 . . . 5-38 

d)  Political  Opinion 

Hilo  v.  Canada  [1991]  F.C.J.  No.  228 . 5-41 

Shahiraj  v.  Canada  [2001]  F.C.J.  No.  734 . 5-45 

Klinko  v.  Canada  [2000]  3  F.C.  327 . 5-51 

Bulbarela  v.  Canada  [2002]  F.C.J.  No.  846 . . . 5-58 

e)  Membership  in  Particular  Social  Group 

Chan  v.  Canada  [1995]  3  S.C.R.  593 . . . 5-62 

Al-Busaidy  v.  Canada  [1992]  F.C.J.  No.  26 . 5-66 

Gonzalez  v.  Canada  [2002]  F.C.J.  No.  456 . 5-68 

Mason  v.  Canada  [1995]  F.C.J.  No.  815  . . . . . . 5-73 

Montchak  v.  Canada  [1999]  F.C.J.  No.  1111 . 5-75 

Zamanibakhsh  v.  Canada . 5-77 

Serrano  v.  Canada  [1999]  F.C.J.  No.  1203 . 5-83 

Immigration  and  Refugee  Board  (Refugee  Division),  File  A  94-00952 . 5-85 

Week  6:  REFUGEE  DEFINITION  CONT’D 

Gender-Related  Persecution:  Review  of  the  Elements  of  the  Definition 

Griffith  v.  Minister  of  Citizenship  and  Immigration . 6-1 

Islam  (A.P.)  v.  Secretary  of  State  for  the  Home  Department;  R.  v. 

Immigration  Appeal  Tribunal  and  Another  Ex.  Parte  Shah  (A.P.) . 6-10 

Refugee  Appeal  No.  71427/99,  Refugee  Status  Appeals  Authority,  New 

Zealand . 6-15 


In  Re.  R-A-,  Respondent 


6-26 


Stephen  Knight,  “A  Safe  Haven  for  Women”  The  Toronto  Star  Mar.  7, 

2003 . 6-27 

Minor  Refugee  Claimants  &  Refugees  sur  place 

Qio  Jian  Bin  v.  Minister  of  Citizenship  and  Immigration . 6-29 

Cessation  &  Compelling  Reasons 

Yamba  v.  Canada  [2000]  F.C.J.  No.  457 . 6-38 

Gien  v.  Canada  [1999]  F.C.J.  No.  404 . 6-42 

Baqri  v.  Canada  . 6-46 

Exclusion:  Articles  IFfaL  (b)  and  (c) 

Gil  v.  Canada  [1995]  1  F.C.  508 . 6-57 

Pushpanathan  v.  Canada  [1998]  1  S.C.R.  982 . 6-72 

Protected  Persons 

Protected  Persons,  LRB  Legal  Services,  May  15,  2002 . 

Reflex  -  Special  Edition:  Persons  in  Need  of  Protection ,  Issue  207 

February  21,  2003 . 6-83 

Re.  J.X.P.  [2002]  R.P.D.D.  No.  182 . 6-96 

Week  7:  REFUGEE  DETERMINATION  PROCESS 

The  Refugee  Protection  Claim  Process  -  Flow  Chart . 7-1 

Yusuf  v.  Canada  [1992]  1  F.C.  629 . 

Armson  v.  Canada  [1989]  F.C.J.  No.  800 . 7-2 

Burgos-Rojas  v.  Canada  [1999]  F.C.J.  No.  88 . 7-10 

Velauthar  v.  Canada  [1992]  F.C.J.  No.  425 . 7-13 


Saad  v.  Minister  of  Citizenship  and  Immigration 


7-16 


Audrey  Macklin,  “Truth  and  Consequences:  Credibility  Determination  in 
the  Refugee  Context”  International  Association  of  Refugee  Law  Judges, 

Conference  Proceedings,  1998 . 7-19 

Juliet  Cohen,  “Questions  of  Credibility:  Omissions,  Discrepancies  and 

Errors  of  Recall  in  the  Testimony  of  Asylum  Seekers”  Int  7  J.  of  Refugee 

Law  Vol.  13  No.  3 . 7-26 

Week  8:  REPORT  BACK  FROM  HEARINGS  NO  ASSIGNED  READINGS 

Week  9:  REFUGEES  AND  SECURITY 

Suresh  v.  Canada  [2002]  1  S.C.R.  3 . 9-1 

Ahani  v.  Canada  [2002]  SCC  2 . 9-33 

Ahani  v.  Canada  (CA) . 9-39 

Jaballah  (IRB,  Refugee  Division) . 9-75 

Reg  Whitaker,  “Refugee  Policy  after  September  1 1 :  Not  Much  New” 

Refuge,  Vol.  20  No.  4 . 9-101 

Joanne  van  Seim,  “Foreign  Policy  Considerations  in  Dealing  With 

Afghanistan’s  Refugees:  When  Security  and  Protection  Collide”  FMR  13 . 9-106 


Week  10:  INTERDICTION  AND  DETERRENCE 

Francois  Crepeau,  “International  Cooperation  on  Interdiction  of  Asylum- 
Seekers:  A  Global  Perspective”  Canadian  Council  for  Refugees,  Migrant 
Interdiction  1998 .  10-1 

Sale  v.  Haitian  Centers  Council  (1993)  113  S.Ct.  2549  (U.S.  S.C.) . 10-15 

Regina  v  Uxbridge  Magistrates'  Court  and  another,  etc.,  [2001]  667  QB . 10-28 

R  (on  the  application  of  Q  and  others)  v  Secretary  of  State  the  Home 

Department,  [2003]  EWCA  Civ  364 . 10-47 

Angelique  Chrisafis,  “Destitute:  asylum  seekers  pushed  on  to  the  street  by 

an  official  letter”  The  Guardian  August  18,  2003 . 10-70 


Secretary  of  State  for  the  Home  Department  (Appellant),  Ex.  Parte  Adan 

(Respondent),  R  v.  Secretary  of  State  for  the  Home  Department  Ex.  Parte 

Aitseguer,  [2000]  UKHL  67 . 10-73 

Regina  v.  Secretary  of  State  for  the  Home  Department  Ex.  Parte 

Thangarasa  and  R  v.  Secretary  of  State  for  the  Home  Dept.  Ex.  Parte 

Yogathas,  [2000]  UKHL  36 . 10-84 

Alan  Travis,  “Shifting  a  problem  back  to  its  source”  The  Guardian, 

Wednesday  February  5,  2003 . 10-94 

“Unlawful  and  Unworkable  -  Amnesty  International's  views  on  proposals 

for  extra-territorial  processing  of  asylum  claims” . 1 0-96 

“US-Canada  Safe  Third  Country  Agreement” . 10-115 

Gregor  Noll,  “Visions  of  the  Exceptional:  Legal  and  Theoretical  Issues 

Raised  by  Transit  Processing  Centres  and  Protection  Zones” . 10-120 


Week  11:  INTERNALLY  DISPLACED  PERSONS 

No  Refuge:  The  Challenge  of  Internal  Displacement,  Office  for  the 
Coordination  of  Humanitarian  Affairs,  Internal  Displacement  Unit,  United 


Nations . 11-1 

Guiding  Principles  on  Internal  Displacement,  UNITED  NATIONS  HIGH 
COMMISSIONER  FOR  HUMAN  RIGHTS . 11-66 

Michael  Barutciski,  “Tensions  between  the  refugee  concept  and  the  EDP 

debate”  Forced  Migration  Review  December  1998,  3.  pp.  11-35 . 11-77 

Bonaventure  Rutinwa,  “How  tense  is  the  tension  between  the  refugee 
concept  and  the  EDP  debate?”  Forced  Migration  Review  April  1999  4,  pp. 

29-35 .  11-81 


Week  12:  THE  WAY  FORWARD? 


James  C.  Hathaway  and  R.  Alexander  Neve,  “Making  International 

Refugee  Law  Relevant  Again:  A  Collectivized  and  Solution-Oriented 

Protection”  10  Harv.  Hum.  Rts  J.  1 15 . 12-1 

Peter  H.  Schuck,  “Refugee  Burden-Sharing:  A  Modest  Proposal”  Yale  J. 

Int’l  Law,  Summer  1997 .  12-42 


Deborah  Anker  ,  Joan  Fitzpatrick  and  Andrew  Shacknove,  “RESPONSE: 

Crisis  and  Cure:  A  Reply  to  Hathaway/Neve  and  Schuck”  Spring,  1998, 

1 1  Harv.  Hum.  Rts.  J.  295 .  12-73 

Peter  H.  Schuck,  “A  Response  to  the  Critics”  12  Harv.  Hum.  Rts.  J.  385 

Spring,  1999 .  12-85 

Gaim  Kibreab,  “Citizenship  rights  and  repatriation  of  refugees” 

International  Migration  Review:  Tuesday,  April  1,  2003,  Volume  37,  Issue 
1 . 12-90 


